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STATE OF CALIFORNIA Public Utilities Commission
San Francisco

Memorandum

Date: June 4, 2003

To: The Commission
(Meeting of June 5, 2003)

From: Alan LoFaso, Director
Office of Governmental Affairs (OGA) — Sacramento

Subject:  AB 808 (Canciamilla and Richman): Energy: agency
consolidation.
As amended April 30, 2003

Legislative Subcommittee Recommendation: Seek amendment.

Summary: This bill would create the outline of an Energy Agency to assume
responsibility for all major energy policy making responsibilities, transfer specified
jurisdiction of the Commission to that agency, and require the Governor to submit a
reorganization plan to provide for the detail of this energy reorganization proposal.

Digest: Existing law, the California Constitution, Art. XII, sec. 3, provides that private
corporations and persons that own, operate, control, or manage “the production,
generation, transmission, or furnishing of heat, light, ... [or] power ... are public utilities
subject to control by the Legislature. Sec. 5 additionally provides that Legislature has
plenary power over the Commission, including the authority “to confer additional
authority and jurisdiction upon the [Clommission...”

Existing law, the “Public Utilities Act” (P.U. Code sec. 201 et. seq., most recently
codified by Chapter 764, Statutes of 1951), provides that electrical and gas
corporations are public utilities, conferring jurisdiction upon the Commission to regulate
these entities, as specified.

Existing law, the California Constitution, Art. V, sec. 6, provides for submission of
government reorganization plans by the Governor to the Legislature. Pursuant to this
provision, existing law, Government Code sec. 8523, requires the Governor to submit to
the “Little Hoover” Commission for study and recommendation any reorganization plan
at least 30 days prior to being introduced in the Legislature.
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This bill would:
1. Make findings and declarations that the state’s existing energy regulatory
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system is fragmented, duplicative, overlapping, and confusing; that a single
agency responsible for energy policy would better ensure a clear and
consistent message regarding the state’s policy objectives; and that a
cabinet-level, gubernatorial appointee overseeing a single agency
responsible for the state’s energy policy would promote accountability, etc.;

Express legislative intent to enact an Energy Code, under the governance of
an Energy Agency, to be responsible for the development and
implementation of the state’s energy policy;

Express additional legislative intent that the Commission carry out its
regulatory powers and jurisdiction in a manner that is consistent with the state
energy policy developed and refined by the Energy Agency;

Require the Governor, by May 1, 2004, to examine and submit and
recommendation to the state’s “Little Hoover” Commission a plan for
reorganization of the state’s energy regulatory activities.

Require the Governor, by July 1, 2004, to submit to the Legislature, such a
plan, as described above, which must include the following elements:

a. Establish an Energy Agency responsible for all major energy policy
making functions;

b. “Merge” the California Power Authority (CPA) and the Energy Commission
(CEC) into the Energy Agency;

c. Eliminate the Electricity Oversight Board (EOB) and the Power Exchange
(PX);

d. Transfer to the Energy Agency all policy making functions regarding
energy matters from the Commission to the Energy Agency and establish
review mechanisms to ensure that the Commission energy regulatory
activities are consistent with the state’s energy policy;

e. Transfer all energy conservation programs and oversight currently
performed by the Commission to the Energy Agency; and

f. Establish a single siting board for electric generation and transmission
and gas transmission facilities to coordinate with agencies with
environmental protection responsibilities;

Create an Energy Code, with skeletal definitions;
Create the position of Secretary of Energy as head of the Energy Agency

with, generally the power to do those things ordinarily conducted by an
agency and a head of an agency;
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3. Provide that the Energy Agency shall be responsible for the planning,
development, and implementation of all major aspects of the state’s energy

policy;

4. Require the Secretary of Energy, in consultation with the Independent
System Operator (ISO) to determine appropriate reserve levels to needed to
maintain grid reliability and stability; and

5. Require the Commission to ensure that electrical corporations meet the
reserve levels determined to appropriate by the Secretary.

Analysis: AB 808 represents another proposal in a long history of activity seeking to
reconsider and reorganize the state’s energy agency structure. Two successful efforts
have created additional agencies, which supplanted jurisdiction previously held by the
Commission (See the Warren-Alquist Act, creating the CEC, and Chapter 854, Statutes
of 1996 (AB 1890, Brulte), creating the EOB).

Several efforts proposed and debated during the 1990’s sought to consolidate energy
agencies under a cabinet-level agency. See AB 2468 (Conroy) (as amended April 28,
1994) (died in Committee, May 9, 1994) http://www.leginfo.ca.gov/pub/93-
94/bill/lasm/ab_2451-2500/ab_2468 bill 940428 amended asm; Governors
Reorganization Plan (GRP) No. 2, introduced May 31, 1995 http://info.sen.ca.gov/cqi-
bin/postquery?bill_number=grp 2&sess=9596&house=B&site=sen.

GRP 2 would have eliminated the CEC, transferred all existing divisions and functions
of the CEC and the Department of Conservation, except recycling, to a newly created
Department of Energy and Conservation, moved the recycling program to a modified
Integrated Waste Management Board and removed oil oversight functions from the
State Lands Commission. The “Little Hoover” Commission approved the plan, but
qualified its approval by requesting the Wilson Administration to consider adding a
public member to the new Energy Facilities Siting Board and requiring the adoption of
an explicit state energy policy each two years that will be a guide for all policy decisions.
Upon introduction, the Wilson Administration included such a provision. (See Little
Hoover Commission, Review of Governor’'s Reorganization Plan No. 1, March 1995,
Report #131 http://www.Ihc.ca.gov/Ihcdir/131rp.html.)

Other energy reorganization discussions have indicated that resolution of the state’s
energy regulatory structure should govern the manner of energy reorganization. See
Legislative Analysts Office, Analysis of the 2003-04 Budget Bill, February 2003 at B-72
http://www.lao.ca.gov/analysis_2003/resources/res 9 cc_ferc_representation_anl03.ht

1 As analyzed by the “Little Hoover” Commission, the proposal was numbered GRP No. 1. Prior to being
introduced in the Legislature during the 1995-96 session, another GRP merging the State Police and the
California Highway Patrol was introduced as GRP No. 1. Therefore, upon introduction, the energy
reorganization plan was numbered GRP No. 2.
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m#_Toc32388534 (stating, “[t]here continues to be significant uncertainty regarding the
future structure of the state's electricity market. This has made it difficult to evaluate
what role the state will have in overseeing the state's electricity market in the future and
whether the current organizational structure of the state's energy-related agencies is
appropriate.” See also, Little Hoover Commission, When Consumers Have Choices:
The State’s Role in Competitive Utility Markets, December 1996, Report #139
http://www.lhc.ca.gov/Ihcdir/139/139rpt.html.)

Joint Agency Efforts in 2003

In 2003, the Commission has worked to develop and implement an Energy Action Plan
(EAP) with sister agencies, the CEC and the CPA. The plan, approved by all three
agencies, contains goals to ensure that adequate, reliable, and reasonably priced
electrical power and natural gas supplies, including prudent reserves, are achieved and
provided through policies, strategies, and actions that are cost-effective and
environmentally sound for California’s consumers and taxpayers. This plan represents
an unprecedented effort at agency coordination by these three agencies, working within
the current structure.

Ratemaking and Policy

AB 808 would provide that the new Energy Agency would be responsible for “all
aspects of the state energy policy.” Good government reform should improve
government accountability to taxpayers and consumers, and match roles with structure.

It should recognize the importance of integrated infrastructure planning and
procurement, of generation, transmission, and efficiency investment and development,
of the rate effects of procurement and investment choices, to stabilizing the provision of
energy services to Californians.

Responsibility for the cost and service quality consequences to consumers and
California’s economy of these choices should not be separated from the investment
authority. To do so would undermine accountability for the investment choice.

The bill's apparent restriction of the Commission’s ratemaking responsibilities could
lead to these negative results. The Commission’s ratemaking functions should not be
constrained in a manner the reduces accountability to consumers and other actors in
the regulatory process for decisions that either impose costs or carry other
consequences resulting from costs savings.
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Therefore, the Commission seeks the following amendments to AB 808:
AMENDMENTS
(Page 6, lines 9-14)

SECTION 1. The Legislature finds and declares all of the following: ...

(h) It is the further intent of the Legislature that the Public Utilities Commission
continue to carry out its regulatory powers and jurisdiction over public utilities in a
manner that is consistent with the state's overall energy policy, as developed and
defined by the Energy Agency. The Energy Agency will set policy and the Public
Utilities Commission will implement it in the regulatory arena.

(Page 7, lines 3-7)

(c) The Governor's plan of reorganization shall include all of the following provisions:

(Page 13, lines 17-25)

1000. (a) The agency shall be responsible for the planning, development, and
implementation of all major aspects of the state energy policy. The state energy policy
will ensure an adequate, reasonably priced supply of electricity and natural gas.

(b) When agencies, departments, and commissions retain powers and authority with
respect to energy programs, those agencies, departments, and commissions shall
coordinate their activities with the agency and not act in a manner that defeats the state
energy policy provided the Public Utilities Commission retains the authority to establish
policies to insure that energy ratemaking and related financial decisions are just and
reasonable and in the best interests of all parties to proceedings before the Public
Utilities Commission.

LEGISLATIVE HISTORY
Assembly Floor: 75-0 (pass to Senate) (5/29/03)

Assembly Approps.: 24-0 (do pass) (5/28/03)
Assembly U&C: 11-0 (do pass) (5/8/03)

SUPPORT/OPPOSITION

Support: Alliance for Retail Energy Markets, APS Energy Services, California Chamber
of Commerce, California Business Roundtable, Pacific Gas & Electric.
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Opposition: California Municipal Utilities Association.

LEGISLATIVE STAFF CONTACT

Alan LoFaso, Legislative Director alo@cpuc.ca.gov
CPUC-OGA (916) 327-7788

Date: June 5, 2003
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BILL LANGUAGE:

Bl LL NUVMBER: AB 808 AVENDED
Bl LL TEXT

AMENDED | N ASSEMBLY APRIL 30, 2003
| NTRODUCED BY  Assenbly —Mewber— Menbers

Cancianmilla and Richman
(Coaut hors: Assenbly Menbers Di az and Levi ne)

FEBRUARY 20, 2003

ehergy—  An act to enact the Energy Code, and to ahend
Sections 11550 and 12800 of the Governnent Code, relating to energy.

LEG SLATI VE COUNSEL' S DI GEST

AB 808, as anmended, —Richman— Cancianilla
Energy: agency consolidation.

(1) The Warren-Alquist State Energy Resources Conservation
and Devel opnent Act establishes the State Energy Resources
Conservati on and Devel opnent Commi ssion (Energy Commi ssion) and
requires it to certify sufficient sites and related facilities that
are required to provide a supply of electricity sufficient to
accomodat e proj ected denand for power statew de. Under that act, the
Energy Comnmi ssion al so adninisters existing law with respect to
energy conservation and renewable electricity generation sources

Existing |l aw authorizes the Public UWilities Commission to

regul ate public utilities, including electrical and gas corporations.

Under existing law, the commi ssion is charged with issuing
certificates of public convenience and necessity to every electrica
and gas corporation proposing to construct or nodify any electric or
gas plant within the state, is authorized to determ ne the val ue of
the property of every public utility in the state, to fix the just
conpensation to be paid by a political subdivision for public utility
property acquired by em nent domain, to hold hearings concerning
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conpl aints against certain entities, including electrical and gas
corporations, and to charge and collect certain fees. Under existing
law, a public utility is guilty of a crime for failing to conply
with provisions of the Public Uilities Act, the California
Constitution, or an order by the commi ssion.

Under existing law, the California Consumer Power and Conservation
Fi nanci ng Authority Act establishes the California Consumer Power
and Conservation Financing Authority (Power Authority), with certain
powers and responsibilities, including the issuance of up to
$5, 000, 000, 000 of revenue bonds, for the purposes of augnmenting
electric generating facilities and ensuring a sufficient and reliable
supply of electricity.

: oSO
F”Pe_eeﬂPpae?Sr#QF_Ph?fpHFeha5?_a”d_saLe_ei_eLeePF*e*P¥_*”

Exi sting | aw establishes the Division of G1, Gas, and Geot herma
Resources within the Departnment of Conservation
This bill would enact the Energy Code —Fhe bitl—would
i st st and

woul d establish the —DBepartrent—oef— Energy

Agency under the administration of the —Seeretary for
Secretary of Energy, who would be appointed by

the Governor and subject to confirmation by the Senate. —Fhe

b++L—ﬁBHLd—s%aLe—Phe—+nLenP—e#—Phe—keg+5#a%ape—Le—p#epgse—ehanges—#n

t he pl anni ng, devel oprent, and inplenmentation of all mmjor aspects of
the state energy policy to ensure an adequate, reasonably priced
supply of electricity and natural gas. The secretary, in consultation
wi th the | ndependent System Operator, would be required to detern ne
appropriate reserve |levels needed to naintain the reliability and
stability of the electrical transm ssion and distribution grid and
the Public Utilities Commr ssion would be required to ensure that

el ectrical corporations nmeet the reserve levels determned to be
appropriate by the secretary.

. . . | | . | |
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(2) The existing restructuring of the electrical services
i ndustry establishes the Electricity Oversight Board (Oversight
Board) to oversee the |Independent System Operator and the Power
Exchange in order to ensure the success of the electrical industry
restructuring and to ensure a reliable supply of electricity in the
transition to a new market structure.

Exi sting | aw establishes the MIton Marks "Littl e Hoover"

Commi ssion on California State Government Organization and Econony
(comm ssion) to pronote econony, efficiency, and inproved service in
the transaction of the public business in the various departnents,
agencies, and instrunentalities of the executive branch of the state
gover nnent .

Exi sting | aw authori zes the Governor to perform executive branch
reorgani zations for certain purposes, except an agency whose prinary
purpose is service to the legislative or judicial branches or any
agency that is adm nistered by an elective officer. The
reorgani zati on pl an becomes effective on the 61st day after it has
been given to the Legislature unless either the Senate or the
Assenbly adopts, by majority vote, a resolution rejecting the plan
The Governor is required to submit for study and reconmendati on any
reorgani zation plan to the Little Hoover Conm ssion at |east 30 days
prior to subnmitting the plan to the Legislature.

This bill would require the Governor to exanm ne and on or before
May 1, 2004, subnit for study and recommendation to the Little Hoover
Conmi ssion, and on or before July 1, 2004, transmit to the
Legi slature, a plan for reorgani zati on of the energy regul atory
activities of the state. The plan of reorganizati on woul d be
required to (1) establish within the Energy Agency all major policy
maki ng functions with respect to the state's energy policy; (2) merge
the California Consunmer Power and Conservation Financing Authority
and the State Energy Resources Conservati on and Devel oprent
Conmi ssion into the Energy Agency; (3) elinmnate the Electricity
Oversi ght Board; (4) elimnate the Power Exchange; (5) transfer to
the Energy Agency all policy nmaking functions with respect to energy
matters currently performed by the Public UWilities Conm ssion and
establish revi ew nechani sns to ensure that the regulatory activities
of the Public Utilities Conmission are consistent with the state's
energy policy; (6) transfer to the Energy Agency all energy
conservation progranms and oversight currently performed by the Public
Uilities Comrission; and (7) establish a single board responsible
for the siting of electrical generation and transm ssion facilities
and natural gas transmission facilities that will coordinate with
agencies with environmental protection responsibilities.

Vote:’ majority. Appropriation: no. #iscal conmittee: yes.
St at e- mrandat ed | ocal program no.

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWNS

—SECH-ON-1—The Energy—Code—i-s—enacted—toread—
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SECTION 1. The Legislature finds and declares all of the
fol | owi ng:

(a) California's existing energy regulatory systemhas resulted in
significant fragnmentation, duplication, overlap, and confusion in
the formul ati on and execution of the state's energy rel ated
functions.

(b) Having a single agency that is responsible for the state's
energy policy will better ensure that the state sends a clear and
consi stent message to the public, the business conmunity, the energy
i ndustry, and financial markets relative to policy objectives and the
means to carry out those objectives. Consolidating energy policy
making into a single | ead agency will ensure that all agencies
advocate for, and carry out, one state energy policy, rather than
di sagreei ng on el ements of energy policy as they have in the past.

(c) Having a cabinet-level gubernatorial appointee with
responsibility for overseeing a single agency that is responsible for
the state's energy policy will pronote accountability to the
Legi slature and the public for policy, legal, and adm nistrative
actions.

(d) Having a single agency that is responsible for the state's
energy policy will elimnate duplication of effort and save nmoney in
research, devel opi ng policy, program design and coordi nation, program
i npl enent ati on, consuner protection, and conpliance with
envi ronnent al objectives and protections. Consolidation will reduce
t he nunber of high-level officials responsible for policy, I|egal
comuni cations, and admnistrative issues.

(e) Having a cabinet-level gubernatorial appointee with
responsibility for overseeing a single agency that is responsible for
the state's energy policy will allow for nore tinely and
conpr ehensi ve responses to shortages, energencies, and enforcenent
i ssues, because of decreased potential for conflicts between
agenci es.

(f) It is the intent of the Legislature to enact an Energy Code,
under the governance of the Energy Agency.

(g) It is the further intent of the Legislature that the Energy
Agency be responsible for the devel opnent of the state's energy
policy and for strategic planning on how to inplenent the state's
energy policy.

(h) It is the further intent of the Legislature that the Public
Uilities Comrission carry out its regulatory powers and jurisdiction
over public utilities in a manner that is consistent with the state'
s energy policy, as devel oped and refined by the Energy Agency. The
Energy Agency will set policy and the Public Uilities Comni ssion
will inplement it in the regulatory arena.

(i) It is the further intent of the Legislature that the joint
Legislative Audit Committee, Senate Energy, Utilities and
Comuni cations Commttee, and Assenbly Utilities and Conmerce
Conmittees hold regular oversight hearings on agency activities,

i ncl udi ng agency expenditures and policy planning.

SEC. 2. (a) The Governor shall exam ne and on or before May 1,
2004, submt for study and recomrendation to the MIton Marks "Little
Hoover" Commi ssion on California State Governnent Organization and
Econony establi shed pursuant to Chapter 6 (comencing with Section
8501) of Division 1 of Title 2 of the Government Code, a plan for
reorgani zation of the energy regulatory activities of the state,
pursuant to Article 7.5 (commencing with Section 12080) of Chapter 1
of Part 2 of Division 3 of Title 2 of the CGovernment Code.
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(b) The Governor shall on or before July 1, 2004, transnit to the
Legi slature, a plan for reorgani zati on of the energy regul atory
activities of the state pursuant to Article 7.5 (comencing wth
Section 12080) of Chapter 1 of Part 2 of Division 3 of Title 2 of the
Gover nrent Code.

(c) The Governor's plan of reorgani zation shall include all of the
foll owi ng provisions:

(1) Establish within the Energy Agency all major policy making
functions with respect to the state's energy policy.

(2) Merge the California Consumer Power and Conservation Fi nancing
Authority and the State Energy Resources Conservation and
Devel opment Commi ssion into the Energy Agency.

(3) Elimnate the Electricity Oversight Board.

(4) Elimnate the Power Exchange.

(5) Transfer to the Energy Agency all policy making functions with
respect to energy natters currently performed by the Public
Uilities Comrission and establish review nechani snms to ensure that
the regulatory activities of the Public Utilities Commi ssion are
consistent with the state's energy policy.

(6) Transfer to the Energy Agency all energy conservation programns
and oversight currently perfornmed by the Public Utilities
Conmmi ssi on.

(7) Establish a single board responsible for the siting of
el ectrical generation and transnmission facilities and natural gas
transmi ssion facilities, that will coordinate with agencies with
envi ronnental protection responsibilities.

SEC. 3. The Department of Finance may direct the transfer of
unexpended and unencunber ed bal ances of appropriations and ot her
funds available for use in connection with any function affected by
the reorgani zati on prescri bed by the act adding this section that the
Director of Finance determines to be necessary to facilitate the
reorgani zation, for use in connection with the functions affected by
t he reorgani zation, provided that any unexpended and unencunbered
bal ances of appropriations and other funds so transferred shall be
expended, as to appropriations, only for purposes that were
aut hori zed by the appropriation and, as to other avail able funds,
only for purposes authorized as of the effective date of the act
addi ng this section.

SEC. 4. The Energy Code is enacted, to read:

DI VISION 1. PRELI M NARY PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS

1. This code is known as the Energy Code.

2. Division, chapter, article, and section headi ngs do not affect
the scope, nmeaning, or intent of this code.

3. Unless the provision or context otherw se requires, the
general provisions and rules of construction in this division govern
the construction of this code.

4. If areference is nade to a portion of this code or to another
law, the reference applies to all amendments and additions
regardl ess of the tine nade.

5. Unless otherw se expressly stated:

(a) "Division" neans a division of this code.

(b) "Part" neans a part of the division in which that term occurs.

(c) "Chapter" means a chapter of the division or part, as the case
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may be, in which that term occurs.

(d) "Article" nmeans an article of the chapter in which that term
occurs.

(e) "Section" nmeans a section of this code unless sone ot her
statute or code is specifically nentioned.

(f) "Subdivision" neans a subdivision of the section in which that
term occurs unless some other section is expressly nentioned.

(g) "Paragraph" nmeans a paragraph of the subdivision in which that
term occurs.

(h) "Subparagraph" neans a subparagraph of the paragraph in which
that term occurs.

6. The present tense includes the past and future tenses, and the
future, the present.

7. The masculine gender includes the fem nine and the neuter

8. The singul ar nunmber includes the plural, and the plural, the
si ngul ar .

9. "Shall" is mandatory and "nmay" is pernmissive. "Shall not" and
"may not" are prohibitory.

10. "Qath" includes affirmation

11. "Signature" or "subscription" includes mark when the signer
or subscriber cannot wite, such signer's or subscriber's name being
witten near the mark by a witness who wites his own nanme near the
signer's or subscriber's nane; but a signature or subscription by
mar k can be acknow edged or can serve as a signature or subscription
to a sworn statenent only when two wi tnesses so sign their own nanes
t her et o.

12. "State" neans the State of California, unless applied to the
different parts of the United States. In the latter case, it
includes the District of Columbia and the territories.

13. "County" includes city and county.

14. "City" includes city and county and "incorporated town," but
does not include "unincorporated town" or "village."
15. If a provision or clause of this code or its application to

any person or circunstances is held invalid, the invalidity does not
af fect other provisions or applications of the code that can be given
effect without the invalid provision or application, and to this

end, the provisions of this code are severable.

16. No action or proceedi ng commenced before this code takes
effect, and no right accrued, is affected by this code, but al
procedure thereafter taken therein shall conformto this code in so
far as possible.

17. \Whenever a power is granted to, or a duty is inmposed upon, a
public officer, including the Director of Energy, the power may be
exerci sed or the duty nmay be perforned by a deputy of the officer or
by a person authorized, pursuant to law, by the officer, unless this
code expressly provides ot herw se.

18. Witing includes any form of recorded nmessage capabl e of
conprehensi on by ordinary visual neans. Wenever any notice, report,
statenent, petition, or record is required or authorized by this
code, it shall be made in witing in the English |anguage unless it
is expressly provided otherw se. Werever any notice or other
comuni cation is required by this code to be mailed by registered
mai |l by or to any person or corporation, the mailing of such notice
or other comunication by certified mail shall be deened to be a
sufficient conpliance with the requirenments of |aw

19. \Whenever reference is made to any portion of this code or of
any other law of this state, the reference applies to all anendnents
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and additions heretofore or hereafter nade.
CHAPTER 2. DEFI NI TI ONS

100. The followi ng terns have the foll ow ng nmeani ngs and shal
govern the construction of this code, unless the provision or the
context otherw se requires.

101. "Agency" neans the Energy Agency.

102. "Corporation" includes a corporation, a company, an
association, and a joint stock association

103. "Person" includes an individual, a firm and a
copart ner shi p.

104. "Secretary" neans the Secretary of Energy.

105. As used in this code "person" and "corporation" include the
| essees, trustees, receivers or trustees appointed by any court
what soever, of the person or corporation

106. "Public or any portion thereof" means the public generally,
or any linmted portion of the public, including a person, private
corporation, municipality, or other political subdivision of the
state, for which the service is perfornmed or to which the comuodity
is delivered.

DI VISION 2. ENERGY AGENCY
CHAPTER 1. ADM NI STRATI ON

200. The Energy Agency i s hereby established.

201. (a) The agency is administered by the Secretary of Energy.

(b) The secretary is appointed by the Governor and subject to
confirmation by the Senate.

202. (a) The secretary shall direct the departnents and staff of
t he agency, in the performance of their duties, in accordance wth
statutes and agency policies and guidelines. The secretary shall be
responsi ble for the agency's executive and adm nistrative duties and
shal | organi ze, coordinate, supervise, and direct the operations and
affairs of the agency and expedite all matters within the agency's
jurisdiction.

(b) The secretary shall keep a full and true record of al
proceedi ngs of the agency, issue all necessary process, wits,
warrants, and notices, and perform such other duties as are necessary
to carry out the duties of the agency. The secretary may dism ss
conpl aints or applications when all parties are in agreenent thereto,
in accordance with rules that the agency may prescri be.

(c) The secretary nay appoint assistant executives who may serve
warrants and other process in any county or city and county of this
st at e.

203. The secretary nay enploy any officers, administrative |aw
judges, experts, engineers, statisticians, accountants, inspectors,
clerks, and enpl oyees as the secretary deens necessary to carry out
or to performthe duties and exercise the powers conferred upon the
agency by law. Al officers and enpl oyees shall receive conpensation
as is established by the secretary.

204. (a) The agency shall adopt procedures on the
disqualification of admi nistrative |law judges due to bias or
prejudice simlar to those of other state agencies and superior
courts.

(b) The agency shall devel op the procedures with the opportunity
for public review and comment.
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205. The agency may do any of the foll ow ng:

(a) Apply for and accept grants and contributions, and expend
appropriations.

(b) Contract for professional work or services if work or services
cannot be satisfactorily perfornmed by its enpl oyees or by any other
state agency.

(c) Be sued and sue.

(d) Request and utilize the advice and services of all federal
state, regional, and |ocal agencies.

(e) Adopt any rule or regulation, or take any action, that the
director determ nes to be reasonable and necessary to carry out this
code. The agency shall adopt rules and regul ati ons, as necessary, to
carry out this code in conformty with Chapter 3.5 (conmencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Governnent
Code.

206. The provisions of this division specifying any power or duty
of the agency shall be liberally construed, to carry out the
obj ectives of this code.

207. As to any matter involving the federal governnent, its
departnents or agencies, that is within the scope of the powers and
duties of the agency, the director may represent its interest or the
interest of any county, city, state agency, or district upon its
request, and to that end may correspond, confer, and cooperate wth
the federal government, and its departments or agencies.

208. The secretary nmay participate as a party in any proceedi ng
before any federal or state agency having authority whatsoever to
approve or disapprove any aspect of a proposed facility, receive
notice fromany applicant of all applications and pleadings filed
subsequently by those applicants in any such proceedi ng, and, upon
request, receive copies of any such subsequently filed applications
and pl eadings that the director shall determ ne to be necessary.

CHAPTER 2. OFFI CES AND MEETI NGS

250. (a) The agency shall maintain its headquarters in the County
of Sacramento and nmay establish branch offices in those parts of the
state that the agency determ nes to be necessary.

(b) The neetings of the agency shall be open and public in
accordance with Article 9 (commencing with Section 11120) of Chapter
1 of Part 1 of Division 3 of Title 2 of the Governnment Code.

(c) The agency shall have a seal, bearing the inscription "Energy
Agency." The seal shall be affixed to all wits and authentications
of copies of records and to such other instrunments as the director
shal | direct.

(d) The agency may procure all necessary books, maps, charts,
stationery, instrunents, office furniture, apparatus, and appliances.

CHAPTER 3. RECORDS

260. The agency shall make avail able any information filed or
subm tted pursuant to this code under the California Public Records
Act (Chapter 3.5 (conmencing with Section 6250) of Division 7 of
Title 1 of the Government Code), except that the agency shall keep
confidential any information subnitted to the agency that the
secretary deternmines to be proprietary, or the disclosure of which
would likely injure conpetition. The secretary shall annually report
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to the Legislature, sunmary information concerning information
wi thheld fromthe public pursuant to this section.

CHAPTER 4. LEGAL AFFAI RS

300. The Legal Affairs Departnent is established in the Energy
Agency, adm nistered by the agency counsel, with responsibility for
facility conpliance, permt condition conpliance, energy narket
enforcenent, and representation of the state's proprietary interests
and the interests of ratepayers.

301. (a) The secretary may appoi nt as agency counsel, an attorney
at law of this state, who shall hold office during the pleasure of
the secretary.

(b) The attorney shall represent and appear for the people of the
State of California and the agency in all actions and proceedi ngs
i nvol ving any question under this code or under any order or act of
the agency. |If directed to do so by the secretary, the attorney
shall intervene, if possible, in any action or proceeding in which
any such question is involved.

(c) The attorney shall comence, prosecute, and expedite the fina
determ nation of all actions and proceedi ngs directed or authorized
by the secretary, advise the secretary, when so requested, in regard
to all matters in connection with the powers and duties of the agency
and the nenbers thereof, and generally performall duties and
services as attorney to the agency that the secretary may require of
hi m or her.

DI VISION 3. ENERGY POLI CY AND PLANNI NG

1000. (a) The agency shall be responsible for the planning,
devel opnent, and inplenentation of all mmjor aspects of the state
energy policy. The state energy policy will ensure an adequat e,
reasonably priced supply of electricity and natural gas.

(b) When agencies, departnents, and comni ssions retain powers and
authority with respect to energy progranms, those agencies,
departnments, and comni ssions shall coordinate their activities with
t he agency and not act in a manner that defeats the state energy
policy.

1001. The secretary, in consultation with the |Independent System
Operator, shall determine appropriate reserve |evels needed to
maintain the reliability and stability of the electrical transm ssion
and distribution grid. The Public Utilities Conm ssion shall ensure
that electrical corporations neet the reserve levels determned to
be appropriate by the secretary.

SEC. 5. Section 11550 of the Governnent Code is anmended to read:

11550. Effective January 1, 1988, an annual salary of ninety-one
thousand fifty-four dollars ($91,054) shall be paid to each of the
fol | owi ng:

(a) Director of Finance.

(b) Secretary of Business, Transportation and Housi ng.
Secretary of Resources.

Secretary of Health and Human Servi ces.

Secretary of State and Consuner Servi ces.

Conmi ssioner of the California H ghway Patrol
Secretary of the Youth and Adult Correctional Agency.
Secretary of Food and Agricul ture.

Secretary of Technol ogy, Trade, and Comrerce.
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(j) Secretary of Veterans Affairs.

(k) Secretary of Labor and Workforce Devel opnent.

(1) Secretary of Energy.

The annual conpensation provided by this section shall be
increased in any fiscal year in which a general salary increase is
provi ded for state enployees. The anpbunt of the increase provided by
this section shall be conparable to, but shall not exceed, the
percentage of the general salary increases provided for state
enpl oyees during that fiscal year

SEC. 6. Section 12800 of the Government Code is anended to read:

12800. There are in the state governnment the foll ow ng agencies:
State and Consuner Services; Business, Transportation and Housi ng;
California Environmental Protection; California Health and Human
Services; Energy; Labor and Wirkforce Devel opment;

Resour ces; Technol ogy, Trade, and Comerce; and Youth and Adult
Correctional

Whenever the term "Agriculture and Services Agency" appears in any
law, it nmeans the "State and Consuner Services Agency," and whenever
the term"Secretary of Agriculture and Services Agency" appears in
any law, it neans the "Secretary of State and Consuner Services."

Whenever the term "Business and Transportation Agency" appears in
any law, it neans the "Business, Transportation and Housi ng Agency, "
and whenever the term "Secretary of the Business and Transportation
Agency" appears in any law, it neans the "Secretary of Business,
Transportati on and Housing."

Whenever the term "Health and Wl fare Agency" appears in any |aw,
it means the "California Health and Hunman Servi ces Agency," and
whenever the term "Secretary of the Health and Wl fare Agency”
appears in any law, it nmeans the "Secretary of California Health and
Human Servi ces. "

149527



HLEG-1
(2214)
Page 17

149527



HLEG-1
(2214)
Page 18

149527



HLEG-1
(2214)
Page 19

149527



